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Bill Type and Number: Ordinance 2017-68
Introducer/Sponsor(s): Council President at the request of the General Counsel
Date of Introduction: January 24, 2017
Committee(s) of Reference: F
Date of Analysis: January 26, 2017
Type of Action: Authorizing legal settlement
Bill Summary: The bill authorizes settlement of the pending federal court litigation styled United States of America v. the City of Jacksonville, Case No. 3:16-CV-1563-J-32PDB (re: Ability Housing of Northeast Florida) arising under the Americans with Disabilities Act and the Fair Housing Act.
NOTE: see companion bills 2017-36 and 2017-69

Background Information: In 2014, Ability Housing of Northeast Florida proposed to renovate an apartment building on Cottage Avenue near Main Street in the Springfield Historic District into 12 units of permanent supportive housing for the chronically homeless and the disabled. Citing the Springfield zoning overlay regulations, the Planning Director issued a written interpretation finding the proposed project to be a “Special Use” due to the project’s proposed level of social services to be provided to residents by the developer, and which made the project more similar to an assisted living facility or social service organization. New Special Uses are prohibited in the historic district by the overlay regulations. Ability Housing, Disability Rights Florida and the U.S. Department of Justice all sued the City alleging it violated the federal Fair Housing Act (FHA) and the Americans With Disabilities Act (ADA) by its prevention of the development of permanent supportive housing for person with disabilities and by subsequent retaliation against Ability Housing after it filed complaints under the FHA and ADA. After the Ability Housing lawsuit was filed, the City ruled the organization ineligible to compete for Jacksonville Journey grant funding because of the pending lawsuit against the City. The three lawsuits were consolidated and the City and U.S. Department of Justice have reached a proposed settlement agreement to end the DOJ federal lawsuit.
The settlement has several parts. Under the heading General Injunction and Nondiscrimination Provisions the City agrees not to: deny or otherwise make unavailable rental or owner-occupied housing to persons because of a disability; adopt, maintain, enforce and implement any zoning or land use laws, regulations, policies or practices that discriminate on the basis of disability in violation of the FHA and ADA; refuse to make reasonable accommodations in the application of rules, polices, practices or services when such accommodations are necessary to afford a person with disabilities an equal opportunity to use and enjoy a dwelling; or to coerce, intimidate, threaten or interfere with persons in the exercise or enjoyment of their rights under the FHA or ADA. 
Under the heading Specific Injunctive Relief the City agrees that it shall not deem any entity or individual ineligible to receive City funds based on that entity or individual having complained in any manner that the City discriminated against them in violation of their civil rights. Ability Housing is deemed to be eligible to apply and compete for any City funding, including Jacksonville Journey funds, for which it is qualified. The City agrees to amend its Zoning Code to make clear that permanent supportive housing is properly characterized as a multiple-dwelling use and is permitted wherever multi-family dwellings are permitted. The Zoning Code shall be amended to: recognize and require construction of the code to be consistent with civil rights laws; to create a procedure for persons with disabilities to request reasonable accommodations from provisions of the Zoning Code; to prohibit the use of PUDs to discriminate or violate civil rights; to amend the Springfield Zoning Overlay and Historic District Regulations to remove prohibitions on housing for people with disabilities, to allow group care homes by exception in the RMD-S district and to allow residential treatment facilities as allowable uses by exception in the CCG-S district; and to amend the Part 16 Definitions to make clear that permanent supportive housing is properly characterized as a multi-family dwelling and permitted wherever multi-family units are permitted, to add definitions for “supportive services” and “reasonable accommodations”, and to ensure that the definitions reflect that a resident’s receipt of supportive services in a dwelling unit does not change that dwelling unit into another type of use.
The City agrees to submit to the federal government within 60 days of the entry of the settlement decree a written policy detailing the process by which persons may request reasonable accommodations or modifications on the basis of disability from the City’s zoning, land use and code requirements. The City agrees to implement the reasonable accommodation policy within 10 days after it is subsequently approved by the federal government. The City is required to designate a Fair Housing Compliance Officer (FHCO) to receive complaints of alleged housing and disability discrimination and to serve as a resource for the City, its officers and elected officials, employees and agents on housing and disability rights issues in coordination with the Office of General Counsel. The FHCO shall coordinate the City’s compliance with the settlement decree and shall report to the City on a quarterly basis on activities taken in compliance with the settlement.
The City agrees to hire a qualified third party (not related to the City) to provide training within 90 days of the entry of the decree to all elected and appointed City officials and employees whose job responsibilities relate to planning, zoning, permitting, construction, code enforcement or occupancy of residential housing, including the Mayor, City Council, Planning Commission members, and employees of the Planning and Development Department. The City shall document and certify the completion of the training by all individuals and shall provide a copy of this settlement order to every participant.

The City agrees to pay Ability Housing and Disabled Rights Florida the amount agreed upon in the Private Settlement Agreement ($425,000). Within 1 year the City shall establish and award a $1.5 million grant for the development of permanent supportive housing for persons with disabilities to a qualified developer through a competitive grant process, for which Ability Housing shall be eligible to participate. The City agrees to pay a civil penalty of $25,000 to the U.S. Treasury “to vindicate the public interest.” The court retains jurisdiction over the settlement for 5 years after its entry.
Policy Impact Area: Fair housing enforcement; disability housing enforcement
Fiscal Impact: Outside the payment of the civil penalties and other settlement amounts, the cost to the City is minimal. The City is required under the settlement to establish a one-time $1.5 million grant for the development of permanent supportive housing to a qualified developer, to pay $25,000 to the U.S. Treasury as a civil penalty, and to pay the cost of training provided by a third party to all to all elected and appointed City officials and employees who deal with housing issues. See the bill summary for 2017-69 for the separate costs of the private settlement agreement with Ability Housing and Disability Rights Florida.
Analyst: Clements
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